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25 CFR Ch. I (4–1–16 Edition) § 36.82 

§ 36.82 May behavioral health profes-
sional(s) provide services during 
the academic school day? 

Behavioral health professional(s) 
must average at least 75 percent of 
their work hours with students in their 
dormitories. These work hours must 
occur outside of the academic school 
day, except in emergency situations as 
deemed by the administrative head of 
the homeliving program or designee. 
The purpose of this requirement is to 
maximize contact time with students 
in their homeliving setting. 

§ 36.83 How many hours can a student 
be taken out of the academic set-
ting to receive behavioral health 
services? 

A student may spend no more than 5 
hours per week out of the academic 
setting to receive behavioral health 
services from the homeliving behav-
ioral health professional(s), except for 
emergency situations. 

§ 36.84 Can a program hire or contract 
or acquire by other means behav-
ioral health professionals to meet 
staffing requirements? 

A program may hire or contract be-
havioral health professionals to meet 
staffing requirements or acquire such 
services by other means such as 
through a Memorandum of Under-
standing with other programs. 

(a) At least one individual must be a 
licensed or certified school counselor 
or a social worker who is licensed/cer-
tified to practice at the location where 
the services are provided. 

(b) For additional staffing, other in-
dividuals with appropriate certifi-
cations or licenses are acceptable to 
meet staffing requirements. 

§ 36.85 Is a nurse required to be avail-
able in the evenings? 

No, a program is not required to 
make a nurse (LPN or RN) available in 
the evenings. However, this is encour-
aged for homeliving programs with an 
enrollment greater than 300 or for pro-
grams that are more than 50 miles 
from available services. 

§ 36.86 Are there staff training require-
ments? 

(a) All homeliving program staff as 
well as all employees that supervise 
students participating in homeliving 
services and activities must have the 
appropriate certification or licensing 
requirements up to date and on file. 
Programs must provide annual and 
continuous professional training and 
development appropriate to the certifi-
cation and licensing requirements. 

(b) All homeliving program staff as 
well as all employees who supervise 
students participating in homeliving 
services and activities must receive an-
nual training in the topics set out in 
this section before the first day of stu-
dent occupancy for the year. 

(1) First Aid/Safety/Emergency & Cri-
sis Preparedness; 

(2) CPR—Automated External 
Defibrillator; 

(3) Student Checkout Policy; 
(4) Confidentiality (Health Informa-

tion Privacy Act and the Family Edu-
cation Right to Privacy Act.); 

(5) Medication Administration; 
(6) Student Rights; 
(7) Child Abuse Reporting Require-

ments and Protection Procedures; and 
(8) Suicide Prevention. 
(c) Homeliving staff as well as all em-

ployees that supervise students partici-
pating in homeliving services and ac-
tivities must be given the following 
training annually: 

(1) De-escalation/Conflict Resolution; 
(2) Substance Abuse Issues; 
(3) Ethics; 
(4) Parenting skills/Child Care; 
(5) Special Education and Working 

with Students with Disabilities; 
(6) Student Supervision Skills; 
(7) Child Development (recognizes 

various stages of development in the 
student population); 

(8) Basic Counseling Skills; and 
(9) Continuity of Operations Plan 

(COOP). 

PROGRAM REQUIREMENTS 

§ 36.90 What recreation, academic tu-
toring, student safety, and health 
care services must homeliving pro-
grams provide? 

All homeliving programs must pro-
vide for appropriate student safety, 
academic tutoring, recreation, and 
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health care services for their students, 
as deemed necessary by the local 
school board or homeliving board. 

§ 36.91 What are the program require-
ments for behavioral health serv-
ices? 

(a) The homeliving behavioral health 
program must make available the fol-
lowing services: 

(1) Behavioral Health Screening/As-
sessment; 

(2) Diagnosis; 
(3) Treatment Plan; 
(4) Treatment and Placement; 
(5) Evaluation; and 
(6) Record of Services (if applicable, 

in coordination with the student’s Indi-
vidual Education Plan). 

(b) Each homeliving behavioral 
health program must have written pro-
cedures for dealing with emergency be-
havioral health care issues. 

(c) Parents or guardians may opt out 
of any non-emergency behavioral 
health services by submitting a written 
request. 

(d) Parents or guardians must be con-
sulted before a child is prescribed be-
havioral health. 

(e) Medication in a non-emergency 
situation. 

§ 36.92 Are there any activities that 
must be offered by a homeliving 
program? 

Yes, a homeliving program must 
make available the following activi-
ties: 

(a) One hour per day of scheduled, 
structured physical activity Monday 
through Thursday, and two hours of 
scheduled physical activities on the 
weekends for any students who are in 
residence on the weekends; 

(b) One hour per day of scheduled, 
structured study at least four days per 
week for all students, and additional 
study time for students who are failing 
any classes; 

(c) Tutoring during study time; 
(d) Native language or cultural ac-

tivities; and 
(e) Wellness program that may in-

clude character, health, wellness, and 
sex education. 

§ 36.93 Is a homeliving handbook re-
quired? 

Yes, each program must publish a 
homeliving handbook, which may be 
incorporated into a general student 
handbook. During the first week the 
students and staff are in the dor-
mitory, the homeliving program must: 

(a) Provide each student with a copy 
of the handbook that contains all the 
provisions in 36.94; 

(b) Provide all staff, students, and 
parents or guardians with a current 
and updated copy of student rights and 
responsibilities; 

(c) Conduct an orientation for all stu-
dents on the handbook and student 
rights and responsibilities; and 

(d) Ensure that all students, school 
staff, and to the extent possible, par-
ents and guardians confirm in writing 
that they have received a copy of and 
understand the homeliving handbook. 

§ 36.94 What must a homeliving hand-
book contain? 

A homeliving handbook must contain 
all of the following, and may include 
additional information: 

(a) Mission/Vision Statement; 
(b) Discipline Policy; 
(c) Parent/Student Rights and Re-

sponsibilities; 
(d) Confidentiality; 
(e) Sexual Harassment Policy; 
(f) Violence/Bullying Policy; 
(g) Homeliving Policies and Proce-

dures; 
(h) Services Available; 
(i) Personnel and Position Listing; 
(j) Emergency Procedures and Con-

tact Numbers; 
(k) Bank Procedures; 
(l) Transportation Policy; 
(m) Check-Out Procedures; 
(n) Dress Code; 
(o) Drug/Alcohol Policy; 
(p) Computer Usage Policy; 
(q) Medication Administration Policy 

and Procedure; and 
(r) Isolation/Separation Policy. 

§ 36.95 What sanitary standards must 
homeliving programs meet? 

Each homeliving program must meet 
all of the following standards: 

(a) Restrooms, showers, and common 
areas must be cleaned daily; 

(b) Rooms must be cleaned daily; 
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